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STATEMENT OF PURPOSE AND EFFECT

Bill 18-826, the “Returning Citizen Public Employment Inclusion Amendment Act of
2010,” would establish procedures governing how and when the District government or a
government contractor may investigate the criminal background of job applicants and
employees.

LEGISLATIVE HISTORY

June 1, 2010 Introduction of B18-826 by Councilmember Thomas.

June 3, 2010 Referral of B18-826 to the Committee on Government Operations and the
Environment

June 11, 2010 Notice of Intent to Act on B18-826 is published in the District of
Columbia Register

October 22, 2010 Notice of Public Hearing on B18-826 is published in the District of
Columbia Register

November 8, 2010  Public Hearing on B18-826 held by the Committee on Government
Operations and the Environment

November 30, 2010 Working Group Meeting

December 2, 2010  Consideration and vote on B18-826 by the Committee on Government
Operations and the Environment

BACKGROUND AND COMMITTEE REASONING

It is estimated that there are more 60,000 residents of the District of Columbia are
formerly incarcerated. Of these, researchers have suggested that at least half are unemployed.
Nationally, some expects have concluded that the rate of unemployment of returning citizens can
exceed 75%.

The inability of formerly incarcerated residents to find employment affects the District in
many ways. On a social level, residents who are unable to earn a living struggle to provide for
themselves and their families. The District loses tax revenue when employers choose to reject
District residents and hire non-residents instead. An inability to find work can lead to
recidivism, which can increase the crime rate.

One of the primary causes of the high unemployment rate of returning citizens is that
many employers frequently automatically disqualify them from positions because of their
criminal background — without considering whether the crime was committed decades ago,



whether the resident has been fully rehabilitated, how the resident has contributed to society
since returning, or other factors.

To address this problem, a growing number of jurisdictions have chosen to “ban the box”
by prohibiting employers from asking whether an applicant has been convicted of a crime on job
applications. To be clear, employers are still fully permitted to consider an applicant’s criminal
history and to disqualify an applicant because of his past crimes. However, instead of inquiring
on the application form and automatically filtering out applicants, employers may only ask about
an applicant’s criminal history and conduct a criminal background check after he has been
selected for an interview.

This legislation would “ban the box” in the District government and government
contractors. For positions involving public safety and children, public employers may inquire
about an applicant’s criminal background at any time. For all other positions, the District and its
contractors may not ask about an applicant’s criminal history on an employment application
form. Instead, public employers may only investigate an applicant’s criminal history after he has
been selected for an interview. An applicant must be given the opportunity to explain his
criminal background and the District and its contractors should consider a variety of factors
before deciding whether to disqualify an applicant because of his criminal history.

Many have concluded that this legislation will result in the hiring of more returning

citizens. A higher employment rate for returning citizens will improve the quality of our
community, increase tax revenue, and reduce crime.

SECTION-BY-SECTION ANALYSIS

Sec. 2.

Before posting a job announcement, the District government would determine if the
position requires a criminal background check by law (“covered position™).

If the position is a covered position, the District government could inquire about a job
applicant’s criminal history at any time. The job announcement would include the following
statement: “This position requires a criminal background check. Therefore, you may be required
to provide information about your criminal history in order to be considered for this position.”

If the position is not a covered position, the District government could not inquire about a
job applicant’s criminal history until after the initial screening of applications. At that point, the
public employer could inquire about a job applicant’s criminal history so long as the applicant is
given an opportunity to explain his criminal background. Public employers would be required to
conduct criminal background checks in accordance with the procedures set forth in D.C. Code §
4-1501.05.

The District would only be permitted to conduct criminal background checks for covered
positions and must follow the standards set forth in D.C. Code § 4-1501.05 when conducting



those checks.

In considering whether to disqualify an applicant because of his criminal history, a public
employer should consider the following factors:

(1) The specific duties and responsibilities of the position sought;

(2) The bearing, if any, that an applicant’s criminal background will have on the
applicant’s fitness or ability to perform one or more of such duties or responsibilities;

(3) The time that has elapsed since the occurrence of the criminal offense;

(4) The age of the person at the time of the occurrence of the criminal offense;

(5) The frequency and seriousness of the criminal offense;

(6) Any information produced regarding the applicant’s rehabilitation and good conduct
since the occurrence of the criminal offense; and

(7) The public policy that it is generally beneficial for ex-offenders to obtain
employment.

By February 1, 2011, the Department of Human Resources would be required to provide
guidance to all personnel authorities on the implementation of this act.

Sec. 3. Fiscal impact statement.

The Council would adopt the fiscal impact statement in the committee report.

Sec. 4. Effective date.

This legislation would take effect following approval by the Mayor (or in the event of
veto by the Mayor, action by Council to override the veto), a 30-day period of Congressional
review, and publication in the District of Columbia Register.

IMPACT ON EXISTING LAW

This bill amends the District of Columbia Government Comprehensive Merit Personnel
Act of 1978, effective March 3, 1979 (D.C. Law 2-139; D.C. Official Code § 1-601.01 et seq.),
and the Criminal Background Checks for the Protection of Children Act of 2004, approved April
13, 2005 (D.C. Law 15-353; D.C. Official Code § 4-1501.01 et seq.).

FISCAL IMPACT

The Committee adopts the Fiscal Impact Statement prepared by the Chief Financial
Officer.



SUMMARY OF PUBLIC HEARING

On Monday, November 8, 2010, the Committee on Government Operations and the
Environment held a public hearing on Bill 18-826, the “Returning Citizen Public Employment
Inclusion Act of 2010.” Councilmember Mary M. Cheh, Chairperson of the Committee on
Government Operations and the Environment, called the hearing to order at 11:20 a.m. in Room
120 of the John A. Wilson Building.

Councilmember Cheh explained that the purpose of the hearing was to consider the
“Returning Citizen Public Employment Inclusion Act of 2010” and other bills referred to the
Committee that affect District government personnel.

The following witnesses testified:

Herman D. Odom, Jr., Director, Office of Ex-Offender Affairs
Brender Gregory, Director, Department of Human Resources
Larry A. King, Former Director of Personnel & Deputy City Administrator
Stephen M. Block, ACLU of the Nation’s Capital

Andre Marr, Product of Product

Philip Fornaci, DC Prisoners’ Project

Johnny Allem, DC Recovery Community Alliance

Al Malik Farrakan, CeaseFire Don’t Smoke the Brothers
James Lynch-Bey, Public Witness

Earl Robinson, Public Witness

Laquaneta Alston-Bey, Public Witness

Tony Bennett, Public Witness

Charles Thornton, Public Witness

Debra G. Rowe, Returning Citizens United

Robert Brown, Public Witness

Andrew Wilson, Public Witness

Robert Kemp, Public Witness

Susan Hoskins, Coalitions for Economic Empowerment

Troy Russell, Public Witness

Chairperson Cheh thanked the witnesses for their testimony and called the hearing to a
close at 5:02 p.m.

COMMITTEE ACTION

On Thursday, December 2, at 4:35 p.m., Chairperson Mary M. Cheh convened an
additional meeting of the Committee on Government Operations and the Environment in Room
120 of the John A. Wilson Building. Present with Chairperson Cheh were Councilmembers K.
Brown, Catania, and Thomas.



Chairperson Cheh described Bill 18-826, the “Returning Citizen Public Employment
Inclusion Act of 2010” and its purpose. She offered a friendly amendment that would have the
bill amend the District of Columbia Government Comprehensive Merit Personnel Act of 1978
instead of the Criminal Background Checks for the Protection of Children Act of 2004, and make
other technical changes.

Councilmember Catania asked about the positions, which would be exempt from the
requirements and expressed concerns about the applicability of this legislation to District
contractors, namely health care providers. Chairperson Cheh moved to amend the bill so that it

would no longer be applicable to contractors and said that she would consider this issue further
before first reading.

Ms. Cheh then moved for a vote on the amended. The Committee voted unanimously, 4-
0, to approve the bill, as follows:

YES: Chairperson Cheh, Councilmembers K. Brown, Catania, and Thomas
NO:
PRESENT:

ABSENT: Councilmember Wells

LIST OF ATTACHMENTS

(A)  Bill 18-826, as introduced

(B)  Notice of Intent to Act, published in the District of Columbia Register
(C)  Public Hearing Notice, published in the District of Columbia Register
(D)  Public Hearing Agenda and Witness List

(E)  Committee Print of Bill 18-967

(F) Fiscal Impact Statement

(G)  Testimony from the November 8, 2010, Public Hearing












































































































































































































Testimony of

Kristin Roberts
Community Nutrition Associate, D.C. Hunger Solutiors

Joint Public Hearing on Bill 18-967, the “Food, Enwonmental, and Economic
Development in the District of Columbia Act” (“FEED-DC”).

John A. Wilson Building
1350 Pennsylvania Ave., NW, Room 500
Washington, DC 20004
Written testimony, submitted October 22, 2010

Thank you for this opportunity to submit writterstienony, and thank you to
Councilmembers Mary Cheh, Kwame Brown, Tommy Welig] David Catania for
introducing the important FEED DC legislation. Magme is Kristin Roberts, and | am a
community nutrition associate at D.C. Hunger Solui an initiative of the Food Research
and Action Center.

As demonstrated in D.C. Hunger Solutions’ and Sdctnpact’'s 2010 report, “When
Healthy Food is Out of Reach: An Analysis of the€ary Gap in Washington, D.C.,” the
District has a troubling “grocery gap.” The grogcgap — which leaves significant areas of
the District underserved by full-service grocemyrses — disproportionately harms low-
income households.

The grocery gap is problematic for numerous regSamduding:

* Lack of access to full-service grocery stores pressa huge barrier to consuming
healthy foods, especially fresh produce. Thisibars even larger for low-income
households who have little or no money to spenttarsportation to distant stores
and whose neighborhood corner grocery stores raeety fresh products. Low
consumption of fresh produce is known to be a dritvéhe District’s obesity
epidemic.

» Due to insufficient grocery retail in the Distrithe city is losing more than $100
million each year when residents travel to neightgpjurisdictions to buy groceries.

Fortunately, the grocery gap also presents oppitiggario improve nutrition and health,
reduce hunger, boost economic development in lomeame parts of the city, and to create
jobs and tax revenue. The FEED DC Act, modelethersuccessful Pennsylvania Fresh
Food Financing Initiative, represents a criticad éimoughtful step toward closing the grocery
gap — and seizing those opportunities for the istr

! PolicyLink and The Food Trusthe Grocery Gap: Who Has Access and Why It Matters. 2010.
http://www.policylink.org/atf/cf/%7B97C6D565-BB4306D-A6D5-
ECA3BBF35AF0%7D/FINALGroceryGap.pdf




Pennsylvania’s $30 million state investment oveeghyears has been leveraged by a private
financial institution to create a $120 million fimang pool, and thus far has financed 83 full-
service grocers and other healthy food outletgteckor retained 5,000 jobs, and improved
healthy food access for close to 400,000 pedpleln light of Pennsylvania’s success, New
York, Louisiana, Illinois, New Jersey, Coloradogdasthers are adopting similar legislation.

Recognizing the tough fiscal situation the Distfaxtes, the FEED DC Act goes beyond
monetary investment. In addition to envisioninglpudollars leveraged with private
investment and federal funds (such as New MarkaksQredits), FEED DC will bundle new
and existing incentives that cost little or nothfogthe city but represent value to grocers
and developers. Additionally, FEED DC will build ¢he existing Supermarket Tax
Exemption program and strengthen it.

Therefore, D.C. Hunger Solutions applauds the FEEEDAct. | would like to share some
recommendations from D.C. Hunger Solutions thabeleeve will help make the FEED DC
Act even stronger:

» Target FEED Act incentives more narrowly than cuoirtenterprise Zonesin order
to ensure that the FEED Act helps close the grogapyand assists areas most in
need, we suggest defining “FEED Priority Area” &sw-Income Housing Tax Credit
Qualified Census Tract, as defined by the U.S. Biepant of Housing and Urban
Development; and underserved by full-service gnpcetail, compared to the average for
the District of Columbia.We recommend revising the current Supermarket Tax
Exemption to meet the same priority criteria.

We also recommend making FEED incentives availabtside priority areas when a
potential grocery project wouldeate access to full-service grocery stores for kow
moderate-income communities and/or for communitieghich residents have
demonstrated significant access limitations duesteel distance.

By mapping and promoting these areas, the Distanthelp retailers and developers
readily identify FEED-eligible areas. It may als® necessary, as the bill
contemplates, to conduct further market studiéfoiod desert” areas to locate
appropriate sites with appropriate population agehand to support new grocery
stores.

* Maintain the competitive structure for grants, I®aand other assistancéVe also
recommend maintaining the concept of a public-pevzartnership to review and
administer grants and loan (and possibly othergygeassistance) — such partnerships
have proven beneficial in other jurisdictions, analld bring multiple voices into a
vetting process for potential FEED incentive resips.

2 Jeremy Novak, The Reinvestment Fund. Whritten Testinmony to the House Subcommittee on Health Innovations in Addressing
Childhood Obesity, (December 16, 2009).

3 Policy Link, The Food Ttust, and The Reinvestment Fund. A Healthy Food Financing Initiative: An Innovative Approach to
Improve Health and Spark Economic Development. December 31, 2009. http://www.policylink.org/.



» Prioritize full-service grocery stores, and inclugiealler-scale healthy food retail
D.C. Hunger Solutions’ research and program expeefeas well as programs and
research in communities across the country, haveshthat the broadest, most
sustainable approach to improving access to he#itigs in low-income
communities is investment in full-service grocetgraes — both by developing of new
stores and renovating existing stores that enaldleessful sales of affordable healthy
foods. Therefore, we support the grocery storanfong program (which would fund
new store development and existing store renovsitiproposed in the FEED Act.

Because it is unrealistic to expect a supermarkevery neighborhood, the FEED
DC Act’s proposal to fund substantial renovatiomtated to sales of fresh produce
and other healthy foods) in small corner groceoyest and to provide business
assistance for those grocers is a good one.

Further, we encourage the Council to consider feshmearkets and small fruit and
vegetable vendors as potential candidates for F&gdistance.

» Identify non-monetary incentives for grocery stor@$ie District has an opportunity
to follow other communities’ lead in offering nonemetary incentives (in addition to
grants and loans) that help attract developerggamekers. Examples can include:
using density bonuses (proposed in the bill agduced) and other zoning tools;
providing small business assistance; and fastdtnggéermitting and other regulatory
processes. We believe that the proposed “grocabaasador” program is a good
step, and the ambassador should be housed in devigihgovernment office from
which it can oversee grocery development and reieng ensure that incentive
programs operate smoothly, and troubleshoot.

» Ensure that retailers sell healthy food% ensure that projects assisted by FEED Act
benefits meet the goal of improving residents’ asde healthy foods, we
recommend:

0 Requiring new full-service grocery stores finanbgd=EED incentives to
devote 10-20 percent of total selling space tdif®duce;

o Prioritizing renovations that enable existing fedlrvice stores to better sell
fresh produce; and

0 Maintaining the proposal that corner stores assisyeFEED commit to
selling fresh produce for at least five years.

» Encourage SNAP and WIC acceptan@C. Hunger Solutions applauds the FEED
Act’s proposal that full-service stores would bguieed to accept SNAP/food stamp
benefits and apply to become WIC retailers.

* From 2007 to 2009, D.C. Hunger Solutions led the D.C. Healthy Corner Store Program, funded by the District of
Columbia Department of Health. And since 2006, D.C. Hunger Solutions has convened the D.C. Farmers” Market
Collaborative.



For corner stores, we support the proposal to redbat projects assisted by FEED
incentives accept SNAP benefits. We recommendgliewy that corner stores be
required only tapply to accept WIC. Additionally, it is important t@te that under
current D.C. WIC Agency (part of the Departmenteflth) rules, WIC retailers
must be larger than 10,000 square feet. Thereffoee/VIC Agency may need to
broaden its eligibility rules in order to allow inthe program those corner stores with
capacity to stock the full set of WIC foods.

The FEED ACT is a wise, evidence-based approaghgoove residents’ nutrition and
overall health, reduce hunger, potentially lowestBct residents’ food costs, and spur
economic recovery. Furthermore, supporting the B Act will help the District
compete for $25 million in available federal fungliallocated for state Healthy Food
Financing Initiatives.

Thank you again for this opportunity to submit ir@siny.

Respectfully submitted,

Kristin Roberts

D.C. Hunger Solutions

1875 Connecticut Avenue, NW

Suite 540

Washington, D.C. 20009
kroberts@dchunger.or¢202) 986-2200 x3041




HEARING ON BILL 18-967

THE FOOD, ENVIRONMENTAL, AND ECONOMIC
DEVELOPMENT IN THE DISTRICT OF COLUMBIA
(FEED DC) ACT OF 2010

TESTIMONY BEFORE THE COMMITTEE ON GOVERNMENT OPERATIONS
AND THE ENVIRONMENT AND ECONOMIC DEVELOPMENT

SUBMITTED FRIDAY, OCTOBER 22ND, 2010
ON BEHALF OF THE WARD 8 FARMERS’ MARKET COOPERATIVE

Janet Choi and Jennie Howard
Student Attorneys
The Community and Economic Development Law Clinic
The Washington College of Law, American University
4801 Massachusetts Avenue, N.W.
Washington, D.C. 20016

FEED DC Act of 2010 Written Testimony




Table of Contents

L IEEOQUCTION .ot e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e aaaeeeeeeeeaaaaaaaeaens 3

II. The Ward 8 FArmers” IMATKET. ... ... o eee et e e e e e e e et e e e e e e e e e e eearaaaeaens 3

II1. Farmers’ Markets Uniquely Improve Affordability and Accessibility to Healthy Food

1N UNAEISETVEA ATCAS....c..eiiiiiiiiiiiiieieeiteet ettt ettt ettt ettt st b et s beetesaeens 3
A. Farmers’ Markets Provide An Exclusive Forum For Food Assistance Programs.....4

B. Farmers’ Markets Provide Immediate Access to Quality, Locally Grown,

ANA NULTTEIOUS PTOAUCE ...t e e e e e e e e e e e eeaaaeeaaaaaes 4
C. Farmers’ Markets Provide Nutritional Education to Their Customers ..........c........... 5

D. Farmers’ Markets Donate Produce Through Gleaning Programs

ANd COINET SOTE INITIATIVES . .eeeeeeeeeeeeeeeee ettt e e e e e et eeeeeeeeeeeeeeeaaeeeeeeeeaeeaaaaaeeaaaaees 5

IV. The FEED-DC Act Can Improve Affordability and Accessibility to Healthy Foods By

Including Provisions Pertaining to Farmers” Markets ...........ccooceiiieniiiiiiinienceieeieeeeeeen 6
A. Competitive Grants for Farmers’ Markets...........ccocoveriiniininininneceee, 6
B. SNAP Matching Programs ..........ccceeeevieeieniiniinieneeieee ettt 8
C. Remote Access and Prescreening for SNAP Registration ..........c..ccceveeverieneennenne. 8
D. Streamlined Procedures and Regulations for Farmers............ccccooceeviniininncncnennne. 9
V. CONCIUSION .ottt et sttt et b ettt sae et et esbeebe et e nae e 10
VI. Contact INfOrmation............coceiririiiiiniiiienieeee ettt 11
FEED DC Act of 2010 Written Testimony

2/13



I. Introduction

The Community and Economic Development Law Clinic (“CEDLC”) at the Washington College
of Law provides transactional legal services for clients engaged in neighborhood-based
community development.' As student attorneys in CEDLC, we represent the Ward 8 Farmers’
Market (“W8FM”) under the supervision of Professor Susan Bennett. A component of our
representation for W8FM involves legislative advocacy regarding the FEED-DC Act of 2010.
We submit this testimony to inform the committee about the invaluable ways in which farmers’
markets, such as W8FM, improve the affordability and accessibility of healthy produce in
underserved communities. Furthermore, we offer recommendations on ways the legislation may
help farmers’ markets contribute to its goal of improving access to healthy food.

II. The Ward 8 Farmers’ Market

WS8FM was formed twelve years ago by concerned community members in response to the
inadequacy of healthy food choices in the District of Columbia’s underserved Ward 8.2 After the
closing of the only large-scale supermarket serving the ward, the W8FM cooperative was
concerned that Ward 8 residents could only rely on the processed and junk food-laden corner
stores as their first source for food supplies. Operating on Saturday mornings, plus Tuesdays for
part of the season, the W8FM provides access to organic fruits, vegetables, meats, and whole
grain baked goods. Despite the arrival of Giant Food in the ward, W8FM remains a unique
source where locally grown produce with premium nutritional value is sold in an environment
void of the marketing influences of processed and junk food industries.

WS8FM provides an invaluable service to the most underserved population in DC. The residents
in Ward 8 have an obesity rate of 42%, the highest in DC.” These high obesity statistics correlate
with the lowest rate of fruit and vegetable consumption by Ward 8 residents. The ward has the
least amount of “category A” food sources, defined as farmers’ markets and large- and small-
scale grocery stores that provide fresh produce. Disturbed by these negative statistics, the
residents of Ward 8 have expressed concern about their health by voicing their desire for greater
access to fresh fruit and vegetables. Ward 8 has the highest percentage of residents, at 91%, who
would support legislation mandating restaurants to provide nutritional information on their
menus and signs.*

III. Farmers’ Markets Uniquely Improve Affordability and Accessibility to Healthy Food

in Underserved Areas

The FEED-DC Act of 2010 presents the committee with a valuable opportunity to include and
support farmers’ markets in comprehensive legislation to eliminate food deserts. Farmers’
markets provide a unique alternative to brick-and-mortar supermarkets and corner stores for
improving the affordability and accessibility of healthy produce in underserved areas. Seasonal
farmers’ markets can facilitate the delivery of produce from farm to table in low-income
communities by means which conventional supermarkets and corner stores can not. Selling
directly to consumers can also translate into lower prices than those in nearby grocery stores.

FEED DC Act of 2010 Written Testimony
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A. Farmers’ Markets Provide An Exclusive Forum For Food Assistance Programs

Farmers’ markets in underserved communities, including the W8FM, often accept
Supplemental Nutrition Assistance Program (“SNAP”) coupons through Electronic
Benefit Transfer (‘EBT”) systems.” According to Kevin Concannon, USDA Under
Secretary for Food, Nutrition, and Consumer Services, "By welcoming SNAP benefits,
farmers markets provide access to fruits and vegetables and other healthy foods which
may not otherwise be easily available.”®

The Special Supplement Nutrition Program for Women, Infants, and Children (“WIC”) is
a federally funded nutrition program that provides nutrition education, breastfeeding
promotion, and supplemental food to pregnant women, new mothers, infants, and
children up to age 5.” In particular, WIC supports the Farmers’ Market Nutrition Program
(“FMNP”), known as “Get Fresh” in the District of Columbia, which operates from May
1 to November 30.* Under DC’s FMNP Program, WIC participants receive five checks
worth $5 each to purchase fresh fruits and vegetables from eligible farmers’ markets. The
farmers’ markets then submit the coupons to a bank or designated state agency for
reimbursement. In 2010, over $314,000 worth of coupons were redeemed at DC farmers’
markets.

WIC also supports the Senior Farmers’ Market Nutrition Program (“SFMNP”). Through
the USDA’s Food and Nutrition Service, SFMNP granted the DC over $159,000 in 2010
to provide low-income seniors with coupons that can be exchanged for eligible foods
(fruits, vegetables, honey, and fresh-cut herbs) at farmers' markets.” Seniors aged sixty or
over are eligible to participate in the SFMNP and receive six checks valued at $5 each,
for a total value of $30.

Without the existence of farmers’ markets in underserved communities, such as the
WS8FM, beneficiaries would be unable to spend their coupons without the considerable
time and cost burdens of traveling to other neighborhoods. The benefits would likely
remain unused. W8FM provides an invaluable forum for WIC recipients to spend their
benefits, obtain nutritious food for their families, and contribute to the economic
development of a local, sustainable food system.

B. Farmers’ Markets Provide Immediate Access to Quality, Locally Grown,

and Nutritious Produce

Shopping at a farmers’ market like the W8FM offers many health benefits that are not
available through traditional bricks-and-mortar supermarkets and corner stores.'’ At a
farmers’ market, the fruits and vegetables have been harvested when truly ripe and
brought to market immediately thereafter, thus retaining premium levels of nutrients and
antioxidants. In contrast, many supermarket chains sell produce that has been picked
prematurely, often chemically treated, and shipped cross-country, thus losing a
considerable percentage of nutritional value while appearing fresh. Some produce at
supermarket chains is sourced from foreign countries where production facilities are
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infrequently inspected by the USDA. Additionally, supermarket produce frequently
originates from large producers who use heavy pesticides and petroleum-based fertilizers.
By contrast, farmers’ market produce is generally organic and pesticide-free, originating
from small-scale farms.

C. Farmers’ Markets Provide Nutritional Education to Their Customers

Farmers’ markets provide low-income communities with a unique venue for nutrition
education, cooking demonstrations, and ideas on preparing foods. Without concurrent
education, increased access to healthy foods can only provide short-term, limited
benefits. However, farmers’ markets ensure long-term progress by educating the
community in how to lead a healthy lifestyle and keeping the consumers interested in
discovering produce and recipes. The W8FM is a model for demonstrating how the
unique feature of nutrition education at farmers’ markets can improve both access and
consumption of healthy foods in underserved communities.

WS8FM partners with the Center for Nutrition, Diet, and Health at the University of the
District of Columbia (‘CNDH”)"" and the Summit Health Institute for Research and
Education (“SHIRE”)"? to provide education in nutrition for its low-income customers.
“Healthy Eating Day,” hosted by W8FM on October 16, 2010, illustrates the possibilities
for nutrition education at farmers’ markets. At the event, CNDH provided recipes
incorporating produce sold at the market and distributed brochures detailing nutritional
information, cooking ideas, and recipes for every vegetable sold by the farmers. SHIRE
provided a chef who demonstrated a recipe and served the meal to customers.
Additionally, SHIRE taught the customers about Body Mass Index, heart rates, and the
importance of exercise through an interactive song and dance experience. This education
spurred low-income residents to become interested in the benefits of a healthy lifestyle —
an incentive not offered at traditional supermarkets and corner stores.

D. Farmers’ Markets Donate Produce Through Gleaning Programs and Corner

Store Initiatives

Farmers’ markets in food deserts improve accessibility to healthy produce for adults and
children through gleaning programs and corner store initiatives. Gleaning is the collection
of food that would otherwise go unused or unharvested. Farmers’ market gleaning
programs involve gathering a certain amount of the fresh produce which is not sold at the
end of a market day and giving it to local nonprofits such as local food banks and
pantries, as well as other organizations that provide nutritious food."® The charities that
are the recipients of gleaning are referred to as “gleaners.” Some markets, like W8FM,
buy unsold produce from farmers through a “buy-back” program, and this produce may
be available for gleaning. The W8FM, for instance, designates a portion of its buy-back
for gleaners.

In food deserts, corner stores are the most convenient, and sometimes only, locations to

buy food, but they usually do not carry fresh produce. Some farmers’ markets, through
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corner store initiatives, increase the availability of healthy food and produce. W8FM
designates the remaining portion of its buy-back to support its corner store initiative.

Such programs offer critical channels to fight childhood obesity. Generally, gleaning
gives low-income children and families better access to healthy food, and many specific
programs, such as DC’s Children of Mine, target childhood hunger through after-school
programs as part of its mission. In addition, corner stores are frequent destinations of
children on the way to and from school. Without the involvement of farmers’ markets
through corner store initiatives, these children can only buy highly processed and junk
foods and do not even have the option to buy healthy food. A 2009 study by Pediatrics
revealed that urban children in 4th through 6th grades who shopped at corner stores
before or after school purchased approximately 356 calories in non-nutritive and energy
dense foods a day.'* For many children, such habits would account for an additional
3,560 calories a week. Considering that a pound of body fat equates to 3,500 calories,
these statistics are devastating.

WB8FM, for example, collaborates with Children of Mine, an after-school shelter that
provides hot meals to underprivileged children, and allows the organization to glean their
produce after the Saturday market. Therefore, the children at the shelter are able to
receive a hot meal comprised of nutritious fresh produce, instead of pre-packed or frozen
foods. In addition, W8FM piloted a Corner Store Initiative with three local corner stores
in Ward 8 through a grant from the Capital Area Food Bank.'’ The Board of Directors for
WS8FM delivers unsold produce to the corner stores after the market, places the produce
prominently on the shelves, and requires the corner store to charge appropriately
affordable prices. This produce reaches consumers who do not attend the farmers’
market, thereby expanding accessibility to fresh produce.

IV. The FEED-DC Act Can Improve Affordability and Accessibility to Healthy Foods By

Including Provisions Pertaining to Farmers’ Markets

Farmers’ markets have the unique ability to improve affordability and accessibility to healthy
foods in low-income neighborhoods. Their merits include acceptance of farmers’ market-specific
food assistance coupons, high quality produce, nutritional education, and corner store initiatives.
Despite their commendable mission and their tenacity, farmers’ markets, such as W8FM, face
continuous financial and regulatory battles. The FEED-DC Act could effectively relieve
concerns that farmers’ markets in low-income communities face and stimulate their ability to
increase access to healthy foods. The following are some farmers’ market-specific suggestions,
many of which have already been enacted across the nation, for inclusion in the provisions of the
FEED-DC Act.

A. Competitive Grants for Farmers’ Markets

Despite their invaluable function, farmers’ markets in low-income communities and food
deserts struggle with self-sustainability and often operate through government grants.
Therefore, DC, like many states nationwide, should mark these non-traditional food
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sources as eligible for any competitive grant funds within the FEED-DC Act. Eligibility
for competitive grant funds should be open to any 501(c) organization, as opposed to
strictly 501(c)(3) entities, as many farmers’ markets are 501(c)(12) organizations. To
ensure the focus remains on low-income neighborhoods, the FEED-DC Act could place
additional eligibility requirements on the farmers’ markets receiving funds.

Pennsylvania’s Farmers’ Market Development Grant Program'® proposed providing
funding to farmers’ market under specific eligibility requirements. Among these
requirements are directions to use the funds to (1) subsidize promotional materials and
media outreach; (2) hire staff to manage and operate the market; (3) purchase tables,
stands, and display materials; or (4) conduct outreach programs to increase participation
in foods assistance programs.

Additionally, §262 of the New York Code: “State Aid for Farmers’ Markets™'” stipulates
specific criteria for farmers’ markets to obtain competitive grants. The commissioner
must determine whether the proposed farmers’ market project has a positive impact on
the economy of the area to be served, whether the local community will participate in the
project, the extent to which local farmers would financially benefit, whether the monies
would impact a broad geographic constituent, and the extent to which the proposed
project would foster economic development in the community.

New York and Pennsylvania enumerated important ways that farmers' markets may use
competitive grants. The FEED-DC Act can expand the non-exhaustive list of grant
eligible programs to include buy-back initiatives, which guarantee participating farmers a
set sale of produce that is then donated or distributed by the farmers’ market to local
corner stores and hunger-relief charities. Buy-back programs are integral to attract and
retain farmers in markets in underserved areas, considering farmers have the choice to
participate in farmers’ markets in more affluent neighborhoods and face less financial
risk.

In fact, W8FM believes that the greatest obstacle to attracting and retaining local farmers
to farmers’ markets in food deserts is the uncertainty of reaching a critical mass of sales
to justify the travel and effort, as well as to compensate for the opportunity cost of
forsaking an opportunity to participate in a farmers’ market in a more affluent
neighborhood on that day. Through a grant from the Capital Area Food Bank, W8FM has
been able to combat this effect by offering a buy-back program, which buys up to a
certain amount of the farmers’ produce at the end of the market day. (Currently, W8FM
funding for the buy-back program is slated to end after this season.) Buy-back programs
also provide a source of produce for gleaning programs and corner store initiatives. After
each market, the board of directors distribute the produce to local corner-stores and
gleaners. Thus, buy-back programs such as this ensure a steady distribution of farmers’
market produce to appropriate sites that address the problem of food deserts. Farmers’
markets with buy-back programs like W8FM represent an efficient delivery system for
wholesome food in low-income communities by delivering produce through three
separate channels: the market itself, the corner stores, and the gleaners.
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B. SNAP Matching Programs Provide Incentives for the Purchase of More
Healthy Foods

SNAP matching and subsidizing programs offer financial incentives for SNAP recipients
to buy larger quantities of healthy food. As these incentives are conditioned on use at
participating farmers’ markets, SNAP recipients encounter lower barriers to the
advantages provided by farmers’ markets, such as quality, locally grown produce and
nutrition education.

The Food Project and the City of Boston sponsor the “Boston Bounty Bucks” program in
an effort to increase the accessibility of locally-sourced farm products in Boston’s
famers’ markets.'® The program promises that all purchases made with SNAP benefits
are matched up to $10, so that SNAP recipients may purchase their fresh produce at 50%
off, up to $20. The program, with more than 82,000 participating Boston residents, is
easily implemented. SNAP recipients visit any participating farmers’ market, select their
produce, and take the bill and their EBT to the Market Information Table. The Market
Manager then debits the EBT at the reduced price and provides the customer with Boston
Bounty Bucks equal to the amount of the purchase, which the customer then hands over
to the farmers to pay for their produce.

In New York City, the Department of Health and Mental Hygiene launched its “Health
Bucks” program in 2005 to encourage residents to buy fresh fruits and vegetables at
farmers’ markets.'® Health Bucks motivate SNAP recipients by providing a subsidy of
$2 that can be redeemed for fruits and vegetables for every $5 spent with an EBT card at
a participating farmers’ market. In 2009, the program generated $220,000 in sales of
fresh, locally grown produce, and food stamp sales doubled from 2008 to 2009.

In 2009, three FRESHFARM Markets in the District of Columbia (H Street, White
House, and the US Dep’t of Health and Human Services) successfully implemented a
“Double Dollars” program, supported by the Wholesome Wave Foundation’s Double
Value Coupon Initiative.”” The program doubles the value of SNAP benefits, thereby
increasing access to healthy food. For example, an identical program in Holyoke,
Massachusetts saw sales using food stamps increase by 290 percent.”’

The success of SNAP matching and subsidy programs in increasing accessibility and
affordability of healthy foods in underserved communities is undeniable. However, the
“Double Dollars” program supported by Wholesome Wave is limited due to its reliance
on charitable donations for operation. The FEED-DC Act could provide funding for a
comparable SNAP benefit matching or subsidy program to attain similar success within
DC in improving food accessibility and affordability.

C. Remote Access and Prescreening for SNAP Registration

A considerable segment of W8FM customers consists of SNAP recipients. However,
WS8FM routinely has customers attend the market who unknowingly qualify for SNAP
benefits or do not have the knowledge or means to register for the program. Too

FEED DC Act of 2010 Written Testimony

8/13



frequently, the market advises customers of their eligibility but cannot lower barriers to
access to those benefits. Customers must leave the market to register and wait to receive
their EBT cards, a process which takes up to several weeks. The FEED-DC Act could
implement remote access and pre-screening programs to streamline the use of SNAP
benefits at farmers’ markets, thereby increasing accessibility to healthy food sources in
low-income communities.

The City Heights Farmers’ Market in San Diego, California demonstrates the success of
remote registration and pre-screening tools.”> The City Heights Market Manager, in
conjunction with the San Diego Hunger Coalition, provides efficient computer pre-
screening to determine SNAP eligibility for the market’s customers. If the customer
qualifies, the market helps the customer fill out and mail in the initial round of
paperwork, thus eliminating one of the most time consuming and overwhelming steps of
the process. The program also ensures accessibility to healthy produce to residents whose
primary language is not English by providing multilingual pre-screening tools in Spanish,
and other languages. The operation successfully identifies barriers to access and increases
enrollment without requiring costly resources.

The FEED-DC Act could direct the Office of the Deputy Mayor to assign Department of
Human Services, or the appropriate agency, to formulate a program for remote pre-
screening for SNAP eligibility, perhaps with the technical assistance of the Office of the
Chief Technology Officer (“OCTO”). In addition, the Department of Human Services, or
the appropriate agency, can distribute a one-time $5 coupon through participating
farmers’ markets for people to come to the market and apply for SNAP. The coupon
would only be valid for purchases of produce at participating farmers’ markets. This
encourages SNAP-eligible people to obtain food assistance in the long run, and in the
short run, enable them to explore and buy healthy food at the farmers’ market.

DC could also take a progressive step through the FEED-DC Act by expanding upon the
City Heights Farmers’ market model. By facilitating access technologies, an expanded
program would bring eligible customers into food benefit programs from remote
locations such as farmers’ markets or community healthy events. Immediate registration
into SNAP would allow customers to use their benefits at the market that day, without
having to return several weeks later.

D. Streamlined Procedures and Regulations for Farmers

The farmers at the W8FM, and throughout DC, face financial and time-consuming
burdens due to the various logistical challenges and challenging regulatory policies
affecting farmers. Consequently, farmers must often increase the price of their produce to
compensate for their financial hardships. The FEED-DC Act could eliminate or alleviate
many of these burdens, thereby allowing the farmers to reduce the cost of their produce
and attracting the participation of new farmers.

First, farmers must register with various DC Government entities to operate at a market.

They must register with the Department of Health for WIC registration, and with the
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Department of Consumer and Regulatory Affairs for weights and measuring device
registration. Many farmers own farms in Pennsylvania and must make several expensive
trips into DC to complete the necessary registrations. The FEED-DC Act could eliminate
the complicated process by streamlining the registration within one centralized agency.

Second, food benefit programs including SNAP and WIC require mandatory training for
farmers. The training is effective, but the logistics of the meetings are burdensome.
Notably, the DC Department of Health offered only one training day for the WIC
program, which took place on March 10th, 2010 in Greenbelt, Maryland.>* The FEED-
DC Act could ensure a selection of dates for food benefits training and ensure that all
programs are folded into one training program. In addition, the DC Department of Health
couldzz\:vork out an agreement with Maryland to accept training across District and state
lines.

Finally, the General Business License required by the DCRA does not offer prorated fees
for farmers despite the seasonal nature of farmers’ markets. Although the WSFM
operates from May to November, the farmers must pay an annual fee. Therefore, farmers
must raise their prices to cover their bottom line. The FEED-DC act could require the
DCRA to prorate business license fees to cover the farmers’ seven months of operation.
At a total cost of $324.50 ($110 fee, $77 application, and $27.50 activity fee), a prorated
fee could save each farmer approximately $135 each year, which would be directly
passed along to low-income communities through lower priced produce.

V. Conclusion

Farmers’ markets are a unique source of fruits and vegetables for low-income urban residents.
Communities located in DC’s food deserts benefit from farmers’ markets, which provide a venue
for using federal nutrition program benefits, obtaining premium quality produce, communicating
nutrition education, donating to corner stores, and fostering healthy lifestyles. The FEED-DC
Act presents the committee with an opportunity to bring farmers’ markets into its legislative
efforts to enhance the accessibility and affordability of healthy foods in low-income populations
and to implement a truly comprehensive approach to eliminating food deserts.

Thank you for your leadership in initiating this vital legislation and the opportunity to submit
written testimony concerning Bill 18-967.
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financial and technical assistance and materials to help them promote the availability of
healthy food options.

The American Cancer Society strongly recommends an evaluation component be added
to both the Grocery Store and Corner Store programs to examine participating retailers
support for the program, the extent to which they actually complied with the requirements
of the program, the sales of produce and other "healthy" foods, and the impact of the
program on healthy food access in the neighborhoods of DC impacted. Including an
evaluation component in the FEED DC Act would help us to better understand the
potential impacts of improving access to supermarkets and corner stores with healthy
food options.

The American Cancer Society also recommends requiring that the healthy food
distribution working group examine best practices and lessons learned from other
jurisdictions in making their recommendations to the mayor and that an evaluation
component to whatever they recommend be required.
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Children’s National

Medical Center:

October 22, 2010

The Honorable Mary Cheh

1350 Pennsylvania Avenue, NW
Suite 108

Washington, DC 20004

Dear Councilmember Cheh:

On behalf of Children’s National Medical Center, | would like to commend you for your
leadership in introducing Bill 18-967, the “Food, Environmental, and Economic
Development in the District of Columbia Act” (FEED-DC).

Children’s National Medical Center, a 283 bed not-for-profit academic medical center
located at 111 Michigan Avenue, NW, has provided hope to sick children and their
families in Washington, DC for more than 140 years. With Children’s Hospital, seven
primary care health centers, one outpatient center, two facilities where specialty care
services are provided, and two pediatric practices located in the District, Children’s
National is proud to provide convenient, high quality pediatric primary, specialty,
emergency and trauma care to the District’s children and families.

In October 2009, Children’s National and RAND released a first-of-its-kind community
pediatric health needs assessment, Health and Health Care Among District of Columbia
Youth. The report is a comprehensive study of the health and health care of the more than
100,000 youth who reside in the District of Columbia. According to this report, rates of
obesity/overweight among children are high and have been rising across the United
States, and the District is no exception. Among youth ages 6-12 in the District of
Columbia, 19 percent are reportedly obese, and an additional 15 percent are overweight.
Similarly, 15 percent of District youth ages 13-17 are obese, and an additional 15 percent
are overweight. Some data suggest that overweight and obesity are even more of an issue
in the District than nationally: a greater percentage of youth in grades 9-12 are reportedly
obese in the District (18 percent) compared to the nation (13 percent).

There is no magic pill that will solve the problem of childhood obesity. Of course,
healthy eating and exercise are key components to managing weight and leading a
healthy lifestyle, but the factors that contribute to childhood obesity are complex and
numerous. Home and play environments, family traditions and attitudes toward food, and
psychological and social issues all play a role in contributing to childhood obesity.



The FEED-DC Act will provide incentives for grocery stores to operate in the District, as
well as to provide healthy foods to their customers. As identified in the report, Health
and Health Care Among District of Columbia Youth, one strategy to address obesity and
overweight is to increase the availability of healthy foods in communities. As such, Bill
18-967 will improve access to healthy foods for children in the District, particularly in
low-income neighborhoods.

Lack of access to healthy foods is already an issue for children in the District, particularly
in Wards 7 and 8. For example, many schools in Wards 7 and 8 cannot afford to offer
healthy school lunches. In addition, the report, Health and Health Care Among District of
Columbia Youth, identifies Wards 7 and 8 as areas that lack access to grocery stores and
other entities that offer healthy eating options. For these children, Bill 18-967 is
important because it presents a real opportunity for them to have access to healthy eating
options.

Thank you again for your dedication to improving the health and wellness of children in
the District.

Sincerely,

:_.f |

Jacqueline D. Bowens

Executive Vice President

Chief Government & External Affairs Officer
Children’s National Medical Center
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Kaiser Foundation Health Plan of the Mid-Atlantic States, Inc.

October 22, 2010

Councilmember Mary M. Cheh and
Councilmember Kwame R. Brown
Council of the District of Columbia
1350 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

RE: FEED DC Act (Bill 18-967)

Dear Councilmembers Cheh and Brown:

As a physician practicing in the District of Columbia since 1984, | commend your efforts to improve
the food landscape of the city. On behalf of Kaiser Foundation Health Plan of the Mid-Atlantic States
(Kaiser Permanente), | submit this letter in support of your proposed FEED DC Act (Bill 18-967, the
Food, Environmental, and Economic Development in the District of Columbia Act of 2010).

Poor nutrition is a significant driver of disease, diminished quality of life, and increased health care
costs. We know that access to healthy food choices is critical to addressing these issues. While we
work with our own patients to prevent disease and advocate positive lifestyle choices, we recognize it
is impossible for people to eat healthy and comply with medical advice if they do not have access to
healthy, affordable food.

In the District, more than 12 percent of households are considered “food insecure,” with limited ability
to acquire safe and nutritious food. Wards 7 and 8 have the city’s highest rates of poverty, obesity
rates, and “food deserts,” with only a combined seven of the city’s 43 full-service grocery stores. Only
two of the city’s 26 farmers markets are located east of the Anacostia River." Clearly, there is a need
for positive change relative to the availability of fresh food to all residents.

Access to healthy food leads to behavioral change and improved health. A 2002 study in the
American Journal of Public Health showed a 32% increase in fresh fruit and vegetable consumption
for each full-service grocery in a census tract. " Our own data from a 2010 national survey of 27
Kaiser Permanente farmers markets reported that 74 percent of market patrons are eating more fruits
and vegetables as a result of having access to fresh produce. From senior citizens and young
mothers living on fixed or limited incomes, we routinely hear of the positive effect the availability of
affordable, fresh produce at our markets has on their personal — and overall families’ — diets and
health.

We also applaud the inclusion of the economic development and environmental stewardship
elements in this proposed legislation. A true healthy community encompasses more than the
physical health of its individual residents. Communities thrive when there are opportunities for
economic growth, civic engagement, and an emphasis on healthy lifestyles. As such, FEED DC
supports the total health of the District of Columbia.

2101 East Jefferson St.
Rockville, MD 20852
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We are intimately familiar with a similar legislative initiative to FEED DC, the Fresh Food Financing
Act in Pennsylvania, which has shown tremendous gains in positively influencing health and food
access and is lauded as a successful model for other municipalities and states, and even the nation.

As a total health organization, Kaiser Permanente is dedicated to helping people live well and thrive.
And improving the health of our communities is a large part of that mission. We were pleased to be
invited among other stakeholders to help inform this bill and we commend your leadership in
proposing FEED DC. Again, we extend our full support.

Dol ,(/au\ N

Douglas Van Zoeren, MD, MPH
Service Chief, Adult Medicine

i DC Hunger Solutions, http://www.dchunger.org/about/facts.html
ii Morland K, Wing S, Diex-Roux, A. The contextual effect of the local food environment on residents’ diet:
the atherosclerosis risk in communities study. Am J Public Health. 2002; 92:1761-1767.




