










Sec. 201. 

(a) 

(b) 

(c) 

(4) "Minimally-processed" means foods that are nearest their whole, raw, 
and natural state, and contain no artificial flavors or colors, synthetic 
ingredients, chemical preservatives, or dyes. 

(5) "Moderate physical activity" means movement resulting in an increased 
heart rate and breathing. 

(6) "Public School" means schools operated by DCPS and public charter 
schools. This term does not include private or parochial schools. 

(7) "Sustainable practices" means those agricultural techniques that 
minimize carbon emissions and other environmental degradation, 
regenerate soil nutrients through crop rotation or other methods that 
minimize environmental impact, avoid the use of chemical fertilizers, 
synthetic pesticides and herbicides, or avoid non-therapeutic antibiotics 
and hormones. 

TITLE II - School Nutrition 

Nutritional standards and requirements for meals served in public schools. 

All breakfast, lunch, and after-school meals served in schools would be 
required to meet federal standards?9 Because public schools are 
reimbursed by the federal government, through OSSE, for these meals, 
this requirement already exists, but is not codified. Including it in the 
legislation establishes a baseline for the Council to create our local 
nutritional standards that exceed the federal requirements. 

Breakfast and lunch meals are required to meet the local nutritional 
standards in subsection (c) according to a sliding scale. Sixty percent of 
meals served in schools would be required to meet local nutritional 
standards by August 1, 2010. This requirement increases to 80% by 
August 1, 2012, and 100% by August 1, 2014. According to Chartwells, 
the DCPS food service provider, the company can currently meet 
heightened standards for approximately 60% of meals served. 

This section establishes local nutritional standards for school meals that 
exceed the federal baseline. These standards were developed by the 
Institute of Medicine, one of the United States National Academies, and 
released in an October 2009 report. 30 

29 See The Child Nutrition Act, 42 U.S.C. § 1771 et seq.; the Richard B. Russell National School Lunch 
Act, 42 U.S.C. § 1751 et seq.; and 7 C.F.R. Parts 210,215,220 and 225. 
30 See INSTITUTE OF MEDICINE, School Meals: Building Blocks for Healthy Children, October 20, 2009, 
available online at http://www.iom.edu/Reports/2009/School-Meals-Building-Blocks-for-Healthy­
Children.aspx. 
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(d) Cold, filtered water would be required to be made available to students 
when meals are served to students in public schools. Making cold, filtered 
water available to students encourages its consumption, and discourages 
consumption of unhealthy beverages. 

(e) Public schools would be required to offer free breakfast to all students. 
DCPS currently provides free, universal breakfast in all of its schools. 
This provision would extend this successful program to all charter schools 
and increase the number of students who eat breakfast. 

(f) Public elementary schools would be required to serve breakfast in 
classrooms if more than 40% of their students qualify for free and 
reduced-price lunch because of family income. Public middle and high 
schools would be required to offer alternative serving models, such as 
breakfast in the classroom, grab and go carts, or other innovative models 
if more than 40% of their students qualify for free and reduced-price lunch. 
Some public schools already do this31 and this provision would increase 
the number of students who eat breakfast. 

(g) Students whose family incomes are within 131% and 185%32 of the 
federal poverty level qualify for reduce-price lunch and pay about 20 cents 
per meal. DCPS has eliminated the reduced price co-payment in over 70 
schools. This provision would expand this program to all DCPS schools 
and the public charter schools so that low-income students would receive 
free lunch, which would increase the number of students who eat lunch. 

(h) Public schools would be required to provide meals that meet any special 
dietary needs of children who qualify for free and priced-price meals. 
Many schools are unaware that this is already required by federal law.33 

Codifying this requirement in District law will encourage schools to comply. 

(i) Public schools would be required to solicit feedback from students, faculty, 
and parents regarding nutritious meals. 

m Public schools would be encouraged to maximize their participation in 
federal school meal programs and promote healthy eating to students. 

(k) Each public school would be required to maintain a regularly updated list 
of each ingredient and allergen in all meals served to students. This list 
would be available to parents in the public school's office upon request. 
Currently, it is very difficult for parents to know what ingredients are in 
school meals, which can be critical for children with serious allergies. 

31 See Bill Turque, WASHINGTON POST, Meal Program Aims to Keep Kids Hungry for Learning, November 
16,2009, available online at http://www.washingtonpost.com/wp-
dln/contentlarticle/2009/11/151 AR2009111502535. html. 
3 For a family of four, this income range is between $28,886 and $40,793. See 2009 HHS POVERTY 
GUIDELINES, available online at http://aspe.hhs.gov/POVERTY/09poverty.shtml. 
33 See Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. § 794. 
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(I) Public schools would be required to provide at least thirty minutes for 
students to eat lunch. A number of community experts suggested this 
provision, which ensures that students have sufficient time to eat a healthy 
meal. 

Sec. 202. Healthy vending, fundraising, and prizes in schools. 

(a) This section codifies the existing healthy vending policy adopted by the 
Board of Education in 2006, as updated by the American Heart 
Association. Community experts say that this policy is excellent, but that it 
is only followed by about 85% of DCPS schools. This section makes 
these rules apply to all DCPS and charter schools. 

(b) The healthy vending policy is not applicable to: 
(1) Food and drinks available only to faculty and staff members; 
(2) Food provided at no cost by parents; and 
(3) Food sold or provided at sporting events. 

(c) Food sold in school stores would be required to meet the nutritional 
standards of subsection (a). 

(d) Schools would be prohibited from allowing vendors to sell food and drinks 
on school property. Currently, some high schools allow outside 
companies (i.e. Papa John's pizza) to sell food on campus after school. 

(e) Street vendors would be prohibited from selling food within 200 yards of a 
school from one hour prior to when the school is in session through an 
hour after the school day ends. 

(f) This section would prohibit unhealthy foods and drinks from being used as 
incentives, prizes, or awards in public schools. 

(g) OSSE would be required to enforce these rules by fining schools no more 
than $500 per day for violating this section. 

Sec. 203. Participation in federal programs. 

(a) Elementary schools are eligible to participate in the USDA's Fresh Fruit 
and Vegetable Program if more than 50% of their students qualify for free 
and reduced-price lunch.34 This program provides funding for fresh fruit 
and vegetable snacks served to students outside of meals. All eligible 
schools would be required to participate. According to the DC Farm-to­
School Network, only 23 of 88 eligible schools in the District are 
participating this year. 

34 See U.S. DEPARTMENT OF AGRICULTURE, Fresh Fruit and Vegetable Program Fact Sheet, available 
online at http://www.fns.usda.gov/cnd/FFVP/Resources/FFVPfactsheet. pdf. 
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(b) The USDA's Schools and Child Nutrition Commodity Programs provide 
extra funds to schools to purchase ~roduce bought by the federal 
government as part of farm supports.3 All eligible schools would be 
required to participate, whenever possible (i.e. schools would be exempt if 
they lacked the space to store the large quantity of commodities that are 
delivered). 

Sec. 204. Effective Date. 

This title has a separate effective date so that it is clear that these school 
nutritional requirements will apply at the start of the next school year in 
August 2010. Making these provisions effective at the end of this school 
year would significantly complicate implementation. 

TITLE III - Farm-to-School Program 

Sec. 301. Local food sourcing. reimbursement. and education. 

(a) Public schools would be required to serve locally-grown, locally­
processed, and minimally-processed foods from growers engaged in 
sustainable practices whenever possible. A preference would be given to 
fresh foods grown or processed in our closest neighbors, Maryland and 
Virginia. 

(b) OSSE presently distributes the federal funds that reimburse schools for 
providing student meals. This provision would give public schools a 5-
cent bonus per lunch meal when the fruits and vegetables served are 
locally-grown, locally-processed, and minimally-processed, and are grown 
on farms engaged in sustainable practices. According to community 
experts, this nickel incentive is large enough to significantly increase the 
amount of fresh, local foods and vegetables served in schools. A similar 
program has been successful in California.36 

(c) This section would require public schools to work with OSSE, community 
organizations, and food service providers to teach students and food 
service staff about the economic, environmental, and nutritional benefits of 
purchasing and eating locally-grown, locally-processed, and minimally­
processed foods that are grown on farms engaged in sustainable 
practices. 

(d) Present agreements with large food service providers make it difficult for 
schools to purchase fresh produce from local farms. This provision would 
prohibit schools from entering into food service contracts that bar them 

35 See U. s. DEPARTMENT OF AGRICULTURE, Schools and Child Nutrition Commodity Programs Fact Sheet, 
available online at http://www.fns. usda.gov/FDD/programs/schcnp/pfs-schcnp. pdf. 
36 See CAL. ED. CODE § 49565.1. 
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from purchasing locally-grown, locally-processed, and minimally­
processed foods that are grown on farms engaged in sustainable 
practices. 

(e) Frequently, large food service providers do not disclose the origin of the 
produce they serve. This provision would require food service providers to 
identify, disclose, and certify the location where fruits and vegetables 
served to schools are grown and processed and whether farms are 
engaged in sustainable practices. 

Sec. 302. Grants. 

Significant logistical hurdles make it difficult for schools to serve fresh, 
local produce. These challenges include transportation and storage. One 
solution would be to develop a cooperative arrangement with schools and 
community organizations to obtain fresh, local produce in season, 
centrally store it, and distribute it to individual schools. This provision 
would enable OSSE, when funds are made available, to issue grants to 
schools and organizations to help them develop innovative solutions to 
these logistical challenges. 

Sec. 303. Programs. 

This section would require OSSE, DDOE, community organizations, food 
service providers, and schools to develop programs to promote the 
economic, environmental, and nutritional benefits of purchasing and eating 
locally-grown and minimally-processed foods that are grown on farms 
engaged in sustainable practices. Community experts are already willing 
to do this, and this provision would assist their efforts. 

This section would further codify the existing local flavor week, which is an 
annual, zero-cost program created by the DC Farm-to-School Network. It 
also establishes a "harvest of the month program," which is used by states 
such as California and Oregon37 to highlight and promote healthy, local, 
seasonal foods. 

Sec. 304. Mandatory reporting. 

By September 30 of each year, OSSE would be required to transmit to the 
Council and Mayor a comprehensive report on the District's farm-to-school 
initiatives and recommendations for improvement. 

37 See CALIFORNIA DEPARTMENT OF PUBLIC HEALTH, Harvest of the Month, available online at 
http://www.harvestofthemonth.com; PORTLAND PUBLIC SCHOOLS, Harvest of the Month, available online at 
http://www.nutrition.pps.k12.or.us/.docs/_sid/8ad9a07e862c019915b61 ee1 fbcOe8e8/pg/1 0116. 
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TITLE IV - Childhood Obesity and Physical Education 

Sec. 401. Requirements. 

(a) This title is modeled after the American Heart Association's model 
physical education legislation, which has been adopted in states such as 
Florida, Oregon, and New Jersey.38 Beginning in August 2010, students 
in kindergarten through grade 8 would be required to participate in 
physical education classes for the entire school year. Students in 
kindergarten through grade 5 would be required to meet the national 
standard of 150 minutes of physical education each week. Students in 
grades 6 through 8 would be required to meet the national standard of 225 
minutes of physical education each week. 

(b) Physical education classes would be required to follow the learning 
standards adopted by the State Board of Education. 

(c) At least 50 percent of physical education class time would be devoted to 
actual physical activity (as opposed to lectures on health and nutrition). 
As much time as possible would be required to be devoted to moderate 
physical activity. 

Sec. 402. Exemptions. 

(a) A CDC report found that 41 % of schools in the District did not permit 
students to be exempt from physical education requirements for health 
reasons. 39 Students with disabilities would be exempt from these 
requirements if their individualized education program set forth different 
physical education objectives. 

(b) Students with chronic health problems, disabling conditions, or special 
needs would be exempt from these requirements upon request of a parent 
or guardian. 

(c) Some schools, especially public charter schools, may lack facilities to 
have full physical education programs. Therefore, OSSE would be 
permitted to give a two-year exemption to schools to comply with these 
requirements. 

Sec. 403. Punishment. 

Requiring or withholding physical activity, including recess, could not be 
used to punish students. 

38 See FLA. STAT. § 1003.455; OR. REV. STAT. Ch. 839; N.J. STAT. § 18A:35-8. 
39 U.S. CENTERS FOR DISEASE CONTROL AND PREVENTION, School Health Profiles 2008, available online at 
http://www . cdc. gov /healthyyouth/profi les/2 008/profi les _report. pdf. 
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Sec. 404. Mandatory reporting. 

OSSE would be required, beginning in 2011, to report to the Council 
annually about schools' compliance with the physical education 
requirements. 

TITLE V - Environment 

Sec. 501. School recycling. 

(a) The Chancellor would be required to recycle paper, bottles, cans, and 
cardboard at all DCPS schools, including food services. Currently, DCPS 
is working to expand its recycling pilot program, which now includes 40 
schools. Codifying this requirement will give the Chancellor's Office the 
support it needs to extend the program to all schools. 

(b) Requiring DCPS to recycle will cost money because a second hauler is 
required to visit each school to transport the recyclables. Therefore, this 
requirement would only take effect when funds become available. 

Sec. 502. School composting. 

(a) The Chancellor would be required to compost food waste at all DCPS 
schools. Currently, DCPS and its food service vendor would like to 
compost, but lack the funds and infrastructure to do so. 

(b) This provision would establish a pilot program for composting at DCPS 
schools. DCPS, DPW, OPEFM, and DDOE would be required to work 
together with DCPS' food service provider to develop a plan. The District 
and the DCPS food service vendor are interested in composting at 
schools but lack the funds to purchase a central pulper and to pay for the 
necessary transportation costs. 

(c) This provision would only become effective once funds were appropriated. 
This section is intentionally separate from Section 501 so that if funds are 
found to support recycling, but not composting, the recycling requirement 
can take effect. 

Sec. 503. Sustainable products. 

Currently, school meals create enormous amounts of waste. Because 
most schools lack full kitchens, tens of thousands of Styrofoam trays are 
disposed of every day. This section would require schools to use 
sustainable products when serving meals to students by October 1,2014. 
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Sec. 504. Report on greening schools. 

DCPS would be required to prepare a sustainability report and include 
recommendations and a timeline for reducing waste, eliminating products 
such as Styrofoam, and making public schools more eco-friendly. 
Currently, the Chancellor'S Office has someone working on these issues. 

Sec. 505. Air Quality. 

(a) Community experts have stated that the idling of busses in front of District 
schools is a significant cause of air pollution and harms the one-in-six 
students who have asthma. This section amends the DCMR to prohibit 
vehicles from idling for more than 1 minute within 100 feet of a school, 
except on days when an Excessive Heat Warning has been issued by the 
National Weather Service. 

(b) This provision amends another section of the DCMR to create the same 
prohibition. 

(c) The Environmental Protection Agency's Indoor Air Quality Tools for 
Schools program "help[s] schools maintain a healthy environment in 
school buildings by identifying, correcting, and preventing [indoor air 
quality] problems.,,4o By adopting indoor air quality management 
practices, school environments will improve. 

Sec. 506. Greener schools. 

(a) Currently, newly constructed or substantially improved public schools are 
required by law to obtain LEED Silver certification. Although the District 
lacks the funds to raise this requirement, this provision would create an 
aspirational goal of achieving LEED Gold certification and would draw 
attention to this goal. Before construction would commence, this section 
would require schools to explain why LEED Gold certification cannot be 
met. 

(b) This provision amends the DCMR to the same effect. 

Sec. 507. School gardens program. 

(a) This section establishes a School Gardens Program within OSSE. 

(b) This program would work with DDOE, DCPS, DPR, OPEFM, and 
community organizations to: 

40 U.S. ENVIRONMENTAL PROTECTION AGENCY, Indoor Air Quality Tools for Schools Program, available 
online at http://www.epa.gov/iaq/schools/. 
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(1) Develop a plan to expand gardens in public schools, including 
the removal of asphalt or cement to provide outdoor space for 
gardens; 

(2) Provide training, planning, testing, and technical assistance to 
public schools starting and maintaining school gardens; and 

(3) Create curricula for using school gardens as educational tools; 

(c) When funds are made available, the program would issue grants to 
schools and organizations to support the development of school gardens 
in public schools. 

(d) This provision would require the program to issue a report to the Mayor 
and the Council by September 30, 2011, about the state of public school 
gardens in the District of Columbia, plans for expanding them, and 
recommendations for improving the program. 

(e) Currently, some food service vendors are reluctant to serve produce 
grown in school gardens - even though federal officials have advocated 
it.41 This provision would clarify that serving produce grown in a school 
garden (i.e. as an educational tool) is permissible when tests show that 
the soil is safe and when produce is handled safely. It also allows schools 
to sell produce grown in school gardens so long as the revenue benefits 
the school where the food was grown. This practice is followed in other 
jurisdictions. 

(f) When feasible, schools gardens would include a demonstration compost 
pile. 

TITLE VI - Health and Well ness 

Sec. 601. Local wellness policies. 

(a) Federal law required each local education agency ("LEA") to adopt a local 
wellness policy ("LWP") by August 2006 in order to continue to receive 
funding under the National School Lunch program.42 The Board of 
Education adopted a LWP for DCPS in 2006 and most of the charter 
schools have used a template to adopt theirs. This provision would 
require each LEA to work with parents, students, food service providers, 
and community experts to develop their LWPs so that serious thought and 
consideration will go into their creation and that all stakeholders are 
engaged. As federal law contains no requirements for updating LWPs, 
this provision would require LWPs to be revised every three years. 

41 See U.S. Department of Agriculture, School Gardens Q&As, Memo Code 32-2009, available online at 
http://www.fns.usda. gov/cnd/governance/Policy-Memos/2009/SP _ 32-2009_ os. pdf. 
42 See Section 204 of the Child Nutrition and WIC Reauthorization Act of 2004, Pub. L. No.1 08-265, 118 
Stat. 729 (June 30, 2004). 
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(b) In additional to federal requirements, LWPs would also include discussion 
of environmental sustainability and farm-to-school initiatives. 

(c) A major complaint about LWPs is that they are not promoted or widely 
known, particularly within DCPS, because its policy was adopted by the 
former Board of Education. A CDC report found that only 45% of schools 
in the District had copies of their LWp.43 LWPs would be required to be 
posted on each school's website, shared with food service providers and 
PTAs, and made available in each school's office. 

(d) Currently, there is no procedure to ensure that LWPs comply with federal 
requirements and are actually followed by schools. This provision would 
give OSSE such authority. 

Sec. 602. School wellness centers. 

Currently, the District operates a handful of wellness centers at schools, 
such as Woodson, Anacostia, and Spingarn. These facilities offer 
comprehensive medical services, are managed by Children's Hospital, 
and are staffed by medical residents from Georgetown University. They 
bring quality medical care to disadvantaged children who might otherwise 
not have access. Students, parents, school officials, and community 
organizations have stated that these centers have been very successful 
and should be expanded. This provision would direct DOH, DCPS, and 
OPEFM to develop a plan to expand this program to include all DCPS 
comprehensive high schools by 2015. 

Sec. 603. Asthma educators. 

Certified Asthma Educators are trained to educate and counsel about 
ways to manage this chronic condition and minimize the impact of asthma 
on students' lives. For school nurses hired after October 1, 2010, 
preference would be given to nurses possessing national certification as 
asthma educators. DCPS would further examine the feasibility of 
requiring all school nurses to obtain this certification. 

Sec. 604. Allergy plans. 

Currently, there is no coordinated effort by schools to identify student 
allergies and share that information with teachers, nurses, and food 
service providers. DCPS' food service provider is working on developing 
an allergy policy and has stated that information about the allergies of 
students at each school would be very helpful for them to have. This 
provision would require each school to develop an allergy plan, designate 
a school official as the allergy coordinator (most likely the school nurse), 

43 u.S. CENTERS FOR DISEASE CONTROL AND PREVENTION, School Health Profiles 2008, available online at 
http://www.cdc.gov/healthyyouth/profiles/2008/profiles_report.pdf. 
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and ask parents to provide information about their children's allergies. 
This information would be shared with the school nurse and food service 
provider, and would be updated each school year. 

TITLE VII- Healthy Youth and Schools Commission 

Sec. 701. Establishment of the Healthy Youth and Schools Commission. 

(a) In 2005, Mayor Williams established the Mayor's Commission on Food 
and Nutrition.44 This body seems to be successful, but is scheduled to 
disband on September 30, 2010.45 This title would reconstitute this group 
as the "Healthy Youth and Schools Commission" and broaden its mission 
to address not only nutrition, but also health and wellness issues affecting 
children. 

(b) This provision outlines the specific functions of the Commission, which are 
based on the Commission's current functions: 

(1) Advising on the operations of all District health, wellness, and 
nutrition programs; 
(2) Reviewing and advising on the "best practices" in health, 
wellness, and nutrition programs across the United States; 
(3) Recommending standards, or revisions to existing standards, 
concerning the health, wellness, and nutrition of youth and schools 
in the District; 
(4) Advising on the development of on-going program of public 
information and outreach programs on health, wellness, and 
nutrition; 
(5) Making recommendations on enhancing the collaborative 
relationship between the District government, the federal 
government, local non-profits, colleges and universities, and the 
private sector in connection with health, wellness, and nutrition; and 
(6) Identifying gaps in funding and services, or methods of 
expanding services to District residents. 

(c) The Commission would be required to submit to the Council and the 
Mayor, by September 30 of each year, a comprehensive report on the 
health, wellness, and nutrition of youth and schools in the District. 

Sec. 702. Composition and organization of the commission. 

(a) Currently, the existing Commission that is about to expire has 21 
members. The reconstituted Commission would be non-partisan and 
composed of 11 members who are experts in health, wellness, or nutrition. 

44 See Mayor's Order 2005-47 (Mar. 3, 2005). 
45 See id. at § IX. 
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Nine members would be appointed by the Mayor, no more than 5 of whom 
would be District employees. The Chairperson of the Council and the 
Chairperson of the Council Committee with oversight of education would 
each appoint one member. 

(b) Members wquld serve three-year terms on the Commission, with 
staggered terms for the initial members. 

(c) The Mayor would designate one member as the Chairperson. 

(d) A member would serve for no more than two consecutive, full terms. 

(e) Unless excused by the Chairperson, a member who failed to attend three 
consecutive meetings would be automatically removed. 

(f) Members would not be compensated, but could be reimbursed for actual 
expenses. 

Sec. 703. Rules of procedure and powers. 

(a) The Chairperson would convene meetings and six members would 
constitute a quorum. 

(b) All meetings, reports, and recommendations would be a matter of public 
record. 

(c) The Commission would meet at least four times each year. 

(d) The Commission could create subcommittees chaired by a member. 
Persons who are not members of the Commission could sit on the 
subcommittees. 

Sec. 704. Administration. 

Sec. 801. 

Currently, OSSE provides administrative and technical support to the 
Commission. This provision would continue OSSE's support of the 
reconstituted Commission. 

TITLE VIII 

Rulemaking. 

The Mayor would be permitted to issue rules to implement this legislation. 
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Sec. 802. 

Sec. 803. 

Fiscal Impact Statement. 

The Council would adopt the fiscal impact statement in the committee 
report. 

Effective Date. 

Except where otherwise provided, this legislation would take effect 
following approval by the Mayor (or in the event of veto by the Mayor, 
action by Council to override the veto), a 30-day period of Congressional 
review, and publication in the District of Columbia Register. 

IV. MOVING FORWARD 

The Healthy Schools Act was developed with the assistance of experts from 20 local 
and national organizations. This bill is endorsed by such groups as the American Heart 
Association, DC Hunger Solutions, DC Farm-to-School Network, Capital Area Food 
Bank, DC Central Kitchen, and DC Environmental Education Consortium. 

In January, I will work with the Committee of the Whole to convene a series of working 
group meetings that will bring all interested stakeholders together to examine and 
discuss each component of the legislation. 

I hope to schedule a hearing at the end of February so that it is a ready for a Council 
vote in the spring. This schedule should enable the Congressional review period to end 
during the summer, so that the legislation can take effect prior to the start of the 2010 -
2011 school year. 

If you have any questions, please contact Drew Newman, Legislative Counsel, at (202) 
724-8062 or dnewman@dccouncil.us. 
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